Refugees, Asylum Seekers, Persons from Abroad
What is an asylum seeker? 
An asylum seeker is a person who enters the UK after fleeing their homeland and submits an application to the Home Office for recognition as a refugee.
What is a refugee? 
The term refugee is a generic term used by DWP to describe a person who, immediately prior to the award of one of the following types of immigration status, was awaiting a decision on an application for asylum. The types of immigration status are: 

· indefinite leave to remain or limited leave to remain for five years; 

· humanitarian protection with limited leave to remain for five years; 

· discretionary leave to remain; 

· limited leave to remain for 30 months (this includes those granted on the basis of their family or private life); 

· indefinite leave to remain granted exceptionally outside the immigration rules, for example, refugees who are part of the Gateway Protection Programme.
What is a Gateway Protection Programme refugee? 

This is a person who is part of a resettlement programme to bring up to 750 refugees per year to the UK from overseas refugee camps.
What is a person from abroad? 

A person from abroad is someone who does not meet the conditions of the Habitual Residence Test that is, they do not have a right to reside or are not habitually resident in the UK, Channel Islands, the Isle of Man or the Republic of Ireland.

What is a person subject to immigration control? 

A person subject to immigration control is someone who is given limited leave to enter or remain in the UK and has no entitlement to benefits.

Where does a Refugee receive support?
Prior to being granted asylum, a refugee may be receiving support from:

· the Home Office (asylum support); 

· a local authority; 

· friends and family or other self-supporting means; 

· in certain limited circumstances payments under Section 4 of the Immigration and Asylum Act 1999 
What happens once Asylum is granted?
When granted asylum under any of the categories listed above, a refugee has recourse to public funds and, if other conditions are satisfied, appropriate working age benefits may be paid. They have to satisfy a ‘Habitual Residency Test’ to confirm they meet the criteria before benefit is awarded.

What is the Habitual Residency Test?

It is a revised claim process that has been developed to simplify the claim journey for this vulnerable group of claimants. This process will apply to claimants who at new claims stage declare themselves to be refugees and have appropriate evidence of this.

· Group 1 – Refugees under Gateway Protection Programme or Vulnerable Person Relocation Scheme (they will have documentation clearly showing this) will not be required to complete an eHRT. Instead the Jobcentre work coach will scan the evidence and send a notification to the decision makers stating that the claimant falls within this group, has provided the evidence and requesting that the HRT decision be fast tracked. 
· Group 2 – Other refugees who have been granted refugee status in the eight weeks prior to claim and can provide documentary evidence. This group will complete the eHRT as usual and again the decision maker will be asked to fast track the decision. 
· Group 3 – Persons stating that they are refugees but who are either unable to provide evidence or were granted status more than eight weeks before the date of claim will complete the eHRT as normal and will be required to provide all available evidence. The referral for a decision will not be fast tracked.

What Support does DWP Offer?

· Telephony interpretation services via ‘thebigword’ and in some circumstances, face to face interpretation services. *
· English language courses may be available for refugees claiming JSA, ESA or IS. 

· Help to access employment. 

· Encouragement of employers to employ refugees. 

· National Insurance Number (NINO) fast-path service to allocate a NINO for asylum seekers granted refugee status. 

· Fast tracked claims to Child Tax Credits. 

· Social Fund financial help for those in receipt of income related benefits to help spread the cost of intermittent expenses over a longer period. 

· Short term benefit advances, which are a repayable advance of benefit (excluding Universal Credit) made to claimants in certain circumstances who are in urgent financial need that may result in a serious risk of damage to the health and safety of them or their family.

* Interpreting services are not offered as a matter of routine to new JSA claimants as they are expected to have a level of English which would allow them to be successful in the labour market. However for those who are in a vulnerable situation DWP does provide interpreting services if this is necessary for us to be able to communicate with the claimant.
For more information please visit https://www.gov.uk/asylum-support
Who can access benefits? See the table below for more detailed information

Categories of Leave to Enter or Remain in the UK granted to asylum seekers
On the granting of leave, the Home Office will issue a Home Office letter and either:

· a passport or travel document endorsed with a residence permit; or 

· a Biometric Residence Permit (BRP).

	Type of Leave
	Definition
	Benefit Rights

	
	
	

	Refugee status with indefinite leave to enter or remain
	These people are referred to as refugees. They have no restriction on their stay in the United Kingdom (UK).
	Have access to benefits and free to take employment.

	  

	Refugee status with limited leave to enter or remain
	These people are referred to as refugees. They have no restriction on their stay in the UK.

Refugee status is granted for a period of up to 5 years. After 5 years the refugee’s leave is reviewed by the Home Office.
	Have access to benefits and free to take employment.

	  

	Humanitarian Protection (HP)
	Humanitarian Protection is granted to those who are in need of international protection where they fail to meet the criteria laid down in the 1951 Refugee Convention.

Protection from

• death penalty;

• unlawful killing; or

• torture or inhuman or degrading treatment or punishment.

HP is initially granted for 5 years, after which their case is reviewed.
	Have access to benefits and free to take employment.

	  

	Family and Private Life Leave
	Family and Private Life Leave was introduced in 2012 

Leave is granted where removal would breach Article 8 of the European Court of Human Rights (ECHR) due to the applicant’s family or private life in the UK.

Family and Private Life Leave is granted for 30 months. They can apply for a further 30 months leave. They may be eligible to apply for indefinite leave to remain (ILR) after 10 years.
	Some applicants may not be eligible for benefits. The conditions of their leave will appear on the reverse of the BRP.

For those who are not eligible for benefits their BRP will state ‘No Public funds’.

	  

	Discretionary Leave (DL)
	Discretionary Leave is granted in the following circumstances:

• where removal would breach Article 3 and 8 of the ECHR (and where they do not qualify for HP);

• where the applicant is an unaccompanied asylum-seeking child (UASC) and there are inadequate reception arrangements in their home country.

DL is granted for up to 30 months. They can make a further application and may be granted a further period of leave of up to 30 months may be granted.

Those with DL are normally eligible for Indefinite Leave to Remain (ILR) after completing a total of 10 years leave providing their circumstances have not changed.


	Have access to benefits and free to take employment.

	  

	Indefinite Leave to Remain (ILR) granted exceptionally outside of the immigration rules
	Can be granted for a range of different reasons.
	Normally have access to benefits and are free to take employment. Restrictions are rare and will depend upon on their circumstances.

	  

	Family Re-union
	People with refugee’s status or HP can apply to bring their spouse plus dependant children under the age of 18 to the UK. They will be granted leave to remain in line with the person in the UK.

If the couple separate or the children leave home they can continue to have leave to remain.
	Have immediate access to benefit if they have refugee or HP status. They are exempt from the 2nd part of the Habitual Residence Test (HRT).


